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CHAPTER 854
TRANSFERS AT DEATH — GENERAL RULES

854.01 Definition. 854.14 Beneficiary who kills decedent.

854.02 Scope. 854.15 Revocation of provisions in favor of former spouse.

854.03 Requiremenbf survival by 120 hours. 854.17 Classification; how determined.

854.04 Representatiorper stirpes; modified per stirpes; per capita at each geneb4.18 Order in which assets apportioned; abatement.
tion; per capita. 854.19 Penalty clause for contest.

854.05 No exoneration of encumbered property 854.20 Status of adopted persons.

854.06 Predeceased transferee. 854.21 Persons included in family groups or classes.

854.07 Failed transfer and residue. 854.22 Form of distribution for transfers to family groups or classes.

854.08 Nonademption of specific gifts in certain cases. 854.23 Protection of payers and other 3rd parties.

854.09 Advancement; satisfaction. 854.24 Protection of buyers.

854.10 Choice of law 854.25 Personal liability of recipients not for value.

854.11 Gift of securities. 854.26 Effect of federal preemption.

854.13 Disclaimer.

854.01 Definition. In this chapter‘governinginstrument” (5) ExcepTioNs. This section does not apply if any of foé
meansa will; a deed; a trust instrument; an insurance or annulwing conditions applies:

policy; a contract; ension, profit-sharing, retirement or similar () Thestatute or governing instrument requires the individual
benefit plan; anaritalproperty agreement under766.58 (3) (f) o survive an event by a specified period.

a beneficiarydesignation under 40.02 (8) (a)an instrument un - - -
derch.705 an instrument thatreates or exercises a power of ap . d(b)l The tstatut(_a O(; gt:;overn!ng |nstrum§[nbt indicates t_r;atdthe 'nd(;
pointmentor any other dispositive, appointive or nominaiive ~V'd4a!1S NOLréquired to survive an event by any specilied period.

strument that transfers property at death. (c) The statute or governing instrument deals with simulta
History: 1997 a. 188 neousdeaths or deaths in a common disaster and the provision is
relevantto the facts.
854.02 Scope. This chapter applies to all statutes gosern (d) The imposition of a 120-hour requirement would cause
ing instruments that transfer property at death. nonvestegproperty interest or a power of appointment to faii¢o

History: 1997 a. 188

Wisconsins New Probate Code. Erlangas. Law Oct, 1998, valid, or to be invalidated, under&0.16or under the rule against

perpetuitiesof the applicable jurisdiction.

854.03 Requirement of survival by 120 hours. (1) Re- (e) The application of thisection to more than one statute or
QUIREMENTOFSURVIVAL. Except as provided in sufs), if proper ~ governinginstrument would result in an unintended failure or
ty is transferred to an individual under a statute or under a-provfintendedduplication of a transfer

sion in a governing instrument that requires the individual to (f) Theapplication of this section would result in the escheat
survivean event and it is not established that the individual swf an intestate estate undeB§2.01 (3)

vived the event by at least 120 hours, itndividual is considered (6) EVIDENTIARY STANDARD. Unless the statute or governing

to have predeceased the event. instrumentprovides otherwise, proof that an individual survived

(2) Co-OWNERSWITH RIGHT OF SURVIVORSHIP. () In this sub  the period required under sulgs) to(4) must be by clear and con
section,“co-owners with right of survivorship” includes joint ten yincing evidence.

ants, owners of survivorship marital property and other co—
ownersof property or accounts that dreld under circumstances
thatentitle one or more persots all of the property or account
uponthe death of one or more of the others.

(b) Except as provided in sulk), if property is transferred un  g54.04 Representation; per stirpes; modified per
dera governing instrument that establishes fnore co-OWners stirpes; per capita at each generation; per capita. (1) By
with survivorship, and if it is not established that at least one of {ie, .- s NTATIONOR PERSTIRPES. @ Exce’pt as provided in subs.

.co—owr;ersgrvnr/]ed the others by at least 120 EOWS’ the przpp?fgﬁ and(6), if a statute or a governing instrument calls for property
ItZrt'trai?: erredo the co-owners in proportion to their ownership I e istributed to the issue or descendants of a designated person
: ) . “by representation”, “by right of representatian™“per stirpes”,

(3) MARITAL PROPERTY. Except as provided in subigh) and  the property is divided into equal shares for the children ofiétse

(), if a husband anuife die leaving marital property and it is ”O(':} ated person. Each surviving childd each deceased child who
establishedhat one survived the other by at least 120 hours, 5 g)P]t surviving issue are allocated one share.

of the marital propertghall be distributed as if it were the hus .
band’sindividu%l Bropferty and the husband had survived, and (b) The share of each deceased child allocated a share under

509% of the marital property shall be distributed as if it were tH&-(2) is divided among that perssrissue in the same manner
wife’s individual property and the wife had survived. as underpar (a), repeating until the property is fully allocated

(4) LIFE INSURANCE. Except agprovided in sub(5), if the in amongsurviving 1SSue. . .
suredand the beneficiary under a polieflife or accident insur ~ (2) MODIFIED PERSTIRPES. (a) Except as provided in sutfs)
ancehave both died andii not established that one survived th@nd(6), if a statute or a governinigstrument calls for property to
otherby at least 120 hours, the proceeds of the psheyl be dis  be dlstrlt_)l_Jted to th_e issue or descenda_\n_ts of_a designated person
tributedas if the insured haglirvived the beneficianyif the policy by “modified per stirpes”, the properiy divided into equal shares
is the marital property of the insured andtué insureds spouse atthe generation nearest to the designated person that contains one
andthere is no alternative beneficiary except the estate or the g#rmore surviving issue. Each survivor aath deceased person
sonalrepresentative dhe estate, the proceeds shall be distributéal that same generation who left surviving issue are allocated one
asmarital property in the manner provided in s{#). share.

(7) ExTRINSIC EVIDENCE. Extrinsic evidence may be ustd
construea governing instrumentfatted by this section.
History: 1997 a. 188
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(b) The share of each deceased person allocated a share inmmrredis paid out of other assets as the result of a claim being al
(a) is divided among that persearissue in the same manner as udowed, the person or entity that makes the payment is subrogated
der par (a), repeating until the property is fully allocated. to all rights that the claimant had against the proceeds.

(3) PERCAPITA AT EACH GENERATION. () Except as provided (5) CONTRARY INTENT. This section does not apply to the ex
in subs(5) and(6), if a statute or a governing instrument calls fotentthat a governing instrument, either expressly or as construed
propertyto be distributed to the issue or descendants of a-degigm extrinsic evidence, provides otherwise. A gendiactive
natedpersortper capita at each generation”, the property is divido pay debts does not give rise to a presumption of exoneration.
edinto equal shares #te generation nearest to the designated perHistory: 1997 a. 188
sonthat contains one or more surviving issue. Each survivor | .
that generation is allocated one share?and the shares of-theét%'.%_ Predeceased transferee. (1) DeriNITIONS. In this
ceasedpersons in that sangeneration who left surviving issueSection: o _
arecombined for distribution under p#b). (a) “Provision in a governing instrument” includes all of the

(b) The combined share created umar(a) is divided among following: o S
the survivingissue of the persons whose shares were combined in 1. A gift to an individual whether or not the individual is alive
the same manner as under.a), as though all of those issue werdt the time of the execution of the instrument.
theissue of one person. The process is repeated until the property2. A share in a class gift only if a member of the class dies after
is fully allocated. the execution of the instrument.

(4) PercapiTa. Except as provided in suf), if a statute or 3. An appointment by the decedent under any power -of ap
governinginstrument calls for property to be distributed to gointment,unless the issue who would take under this section
groupor class “per capita”, the propeiitydivided into as many could not have been appointees under the terms of the power
shares as there are surviving members of the group oratabs, (b) “Revocable provision” means a provision that the decedent

each member receives one share. hadthe power to change or revoke immediately before death.
(5) CERTAIN INDIVIDUALS DISREGARDED. For the purposesf (c) “Stepchild” means a child of the decedemsturviving, de
this section, all of the following apply: ceasedr former spouse, and not of the decedent.
(@) An individual who is deceased and who left no surviving (2) Scope OF COVERAGE. This section applies to revocable
issue is disregarded. provisionsin a governing instrument executed by the decedent
(b) An individual who has a surviving ancestor who issane  thatprovide for an outright transfer upon the death of the decedent
of the designated person is not entitled to a share. to any of the following persons:
(6) CoNTRARYINTENT. This section does not apphythe trans (a) A grandparent ofhe decedent, or issue of a grandparent,

fer is made under a governing instrument and there is a findingSéPiectto s.854.21 _
contraryintent of the persowho executed the governing instru  (b) A stepchild of the decedent, subject t8%1.15
ment. Extrinsic evidence may be used to construe that intent.  (3) SUBSTITUTE GIFT TO ISSUE OF COVERED TRANSFEREE. Sub

History: 1997 a. 188 jectto sub.(4), if a transferee under a provision described in sub.

A will clause providing for “equal shares to the then living issue of detiaree &2) does not survivehe decedent but has issue who do survive. the
daughter—beneficiarias this trust, and/or the then living issue of any deceased isst€ . ) .
of donor's three daughter-beneficiaries, by right of representation” required distridgSU€Of the transferee take the transfer per stirpes, as provided in
tion per callpita amongV;[‘he g(rjandchildren anc(ij by r?preseintation among their childgri854.04 (1)

In re Bowler Tust,56 Wis. 2d 171201 N.W2d 573(1972). . . .

NOTE: The preceding case was decided prior to the adoption ®997 Ws. . (4) C_ONTRARY INTENT. (a) This section does not apply if Fhere
Act 188 which made extensiveavisions to the Visconsin Pobate Code and does IS & finding of contrary intent of the decedent. Extrinsic evidence
not relate directly to this section. may be used to construe that intent.

. (b) If the governing instrumerdesignates one or more per
854.05 No exoneration Of encumbered property.  sons.classes or groups people as contingent transferees, those
1) DEFINITIONS. In this section: transfereesake in preference to those under $8p. But if none
(a) “Debt” includes accrued interest on the debt. of the contingent transferees survives, $8papplies to thdirst
(b) “Encumbrance” includes mortgages, liens, pledges groupin the sequence of contingemansferees that has one or
othersecurity agreements that are encumbrances on propertynoretransferees specified in suB) who left surviving issue.

o History: 1997 a. 188
(2) GENERALLY' (a) Except as provided _SUb'_(S)' all property A will clause providing that if any beneficiary dies within 5 months of the testator
thatis specifically transferred by a governing instrument shall g deceased beneficiasgshare is to be treated as if the beneficiary predeceased the
assignedo the transferee without exoneration of a dihtis se testatorserved to pass a deceased benefisiafyare to her children under the anti-

curedby an encumbrance on the property Ifé)gsg).statute. FirehammenWarchant224 Ws. 2d 673591 N.W2d 898(Ct. App.

(b) If the debt that is secured by the encumbrance on the prop
erty is paid in whole or in part out of other assets, the specificafip4.07 Failed transfer and residue. (1) Except as pro
transferredoropertyshall be assigned to the transferee only if aryded in sub.(4) and s.854.06 if an attempted transfer under a
of the following applies: governinginstrumenftails, the attempted transfer becomes part of
1. The transferee contributes to the person or entityheslet the residue of the governing ins}rqment. This subsection does not
the assets that were used to pay the debt an aneoual to the apply if the attempted transfer is itself a residuary transfer
amountthat was paid. (2) Exceptas provided in sul§4) and s854.06 if the residue

2. The person or entity secures the amount described in sdﬁcﬁ governing instrument is to be transferred to 2 or more persons,
1. through a new encumbrance on the property the'share of a residuary transferee that fails passes to theether

siduarytransferees in proportion to the interest of each in the re
(3) JOINT TENANCY; SURVIVORSHIPMARITAL PROPERTY. Except

- . ; i maining part of the residue.
asprovided in sub(5), if all or part of a debt that secured by an S .
encumbrancen property in which the decedent at the time cH' (3) If a governing instrument other than a will does ritoef
deathhad an interest as a joint tenant or as a holder of survivorsﬂ‘;ﬁly dispose of an asset that is governed by the instrument, that
marital property ispaid out of other assets as the result of a claifir5¢t Shall be paid or distributed to the decesienobate estate.
beingallowed, the person or entity that makes the paymentis sub (4) This section does not apply if there ifirading of contrary

rogatedto all rights that the claimant had against the property intentof the person who executed the governing instrument. Ex
(4) INSURANCE. Except as provided in sut®), if all or part of t”ﬂz'tgre_v'fg%g%e oy be used to construe that intent.
a debt that is securdyy an encumbrance on the proceeds payabl v ;

e - L . & nder a will leaving “my homestead which | occupy at the time of my death” to
undera life insurance policy in which the decedeats the named a son, the home in which the testator lived when the will is executed should be
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awardedo the son even though the testator became ill and was confined to a nurgingnt. This provision does not apply if the person who executed
homefor a year prior to his death and the howas rented. Estate of Gotthd6 : :
Wis. 2d 563 202 N.W2d 397(1972). the governing instrument, subsequent to the sale or award or re

A purported residuarglause made only specific and general bequests, making 68iPt Of insurance proceeds, is adjudicated competent ard sur

dispositiveprovision for the residuumAlthough contrary to the implied wish of tes vives such adjudication for a period of one year; but in such event
‘;}‘gfgg‘;gg"ﬁ;‘@z'gh;;';ﬁfg';%_reS'd““m- In Matter of Estate ofilais, 78 Ws. - 5 sale by a guardian or conservator within 2 years of that person’
NOTE: The preceding casewere decided prior to the adoption ofL997 Ws. ~ deathis a sale by that person for purposes of &ib.

Act 188 which made extensiveevisions to the Wsconsin Pobate Code and do (6) LIMITATIONS (a) This section is inapplicable if any of the
not relate directly to this section. . . ’
following applies:

854.08 Nonademption of specific gifts in certain 1. The governing instrument, either expressly or as construed

cases. (1) ABROGATION OF COMMON LAW. The commoriaw from extrinsic evidence, shows the intent that a transfer fail under

doctrineof ademption by extinction, as it might otherwise applthe particular circumstances.

to the situations governed by this section, is abolished. 2. The person who executed the governing instrument gives
(2) PROCEEDSOFSALE. (a) Subject to sulf6), if propertythat —propertyduring the persog’lifetime to the specific beneficiary

is the subject of a specific gift is sold by the person who executgtdh the intent of satisfying the specific gift. Extrinsic evidence

the governing instrument within 2 years of the persatgéaththe may be used to construe that intent.

specificbeneficiary has theght to the following amounts if avail (b) If part of the property that is the subject of the specific gift

ableunder the governing instrument: is destroyed, damaged, sold or condemned, the specific gift of any

1. Any balance of the purchase price unpaithattime of remaininginterest in theroperty is not décted by this section;
death,including any security interest in the property and interelstit this section applies to the parfeated bythe destruction, dam
accruing before death, togetheith the incidents of the specific age,sale or condemnation.

gift. (c) The amount that the specific beneficiary receives under
2. A general pecuniary transfequivalent to the amount of subs.(2) to (5) is reduced by any expenses of the sale, by the ex

the purchase price paid to, or for the benefit of, the person witlpensesof collection of the proceeds of insurance, sale, of con

oneyear of the sellés death. demnatioraward andy any amount by which the income tax of

(b) Acceptance of a promissory note of the purchaser or a 3né decedent or the decedent’state is increasbgcause of items
partyis not considered payment, but payment omthte is pay coveredby this section. Expenses include legal fees paid-or in
menton the purchase pricand for purposes of this section propcurred.
ertyis considered sold as of the date when a valid contract of sal@story: 1997 a. 188
is made. Sale by an agent of fferson who executed the govern
ing instrument or by a trustee under a revocable living trestted 854.09 Advancement; satisfaction. (1) A gift that thede
by the person is a sale tiye person for purposes of this sectiorcedentmade during his or her lifetime, including an incomplete

(3) PROCEEDSOF INSURANCEON PROPERTY. Subject to sul{6), ~ gift that became complete on the decedea¢ath, is treated as a
if insured property that is the subject of a specific gifeistroyed, full or partial satisfaction of a transfer at death to an heir under s.
damaged|ost, stolen or otherwissubject to any casualty cem 852.01(1) or a transferee under a governing instrument executed
pensabley insurance, the specific beneficiary has the right to thy the decedent only if at least one of the following applies:
following amounts, if available under the governing instrument, (a) The governing instrument, if angither expressly or as
reducedby any amount expended or incurred to restore or repaéinstruedrom extrinsic evidence, provides that the gift be taken
the property: into account.

(a) Any insurance proceeds paid with respect to the property(h) The decedent declared in a document, either expressly or
afterthe decederd’death, together with the incidents of the-spgsconstrued from extrinsic evidence, tha gift is in satisfaction
cific gift. of, or an advance against, what the transferee would receive at the

(b) A general pecuniary transfer equivalent to any insurandecedent'sleathwhether or not the document was contempora
proceedsaid to, or for the benefit of, the decedeithin one year neouswith the gift.

of the decederg'death. (c) The transferee acknowledged in writing before or #fier

(4) CONDEMNATION AWARD. (&) Subject to sulf6), if property  decedent'sleath, either expressly or as construed fextninsic
thatis the subject of a specific gift is taken by condemnaii®@r  evidencethat the gift is in satisfaction of, or an advance against,
to the death of the person who executed the governing instrumeiat the transferee would receive at the decedatdath.
the specific beneficiary has the right to the following amounts if (2) For partial satisfaction, property given during lifevlued

available under the governing instrument: _ _asof the time that the transferee came into possessienjoy
1. Any amount of the condemnation award unpaid at the tifgantof the property or at the death of the person who executed the
of death. governinginstrument, whichever occurs first.

2. A general pecuniary transfequivalent to the amount of 3y f the transferee failto survive the person who executed
anaward paid to, or for the benefit of, the person who executed {§g governing instrument, the gift is treated as a full or partiat satis
governinginstrument within one year of that persodeath. faction of the transfeunlesghe transferor has declared otherwise

(b) In the event of an appeal in a condemnation proceeding, &, document, either expressly or as construed from extrinsic evi
awardis, for purposes of this section, limited to the amount estalnce.

lishedon the appeal. Acceptance of an agreed price or a jurisdityistory: 1997 a. 188
tional offer is a sale under suf®).

(5) SALE ORLOSSOFPROPERTYOFAN INCOMPETENT. Subjectto 854.10 Choice of law. The meaning aniggal efect of a gov
sub.(6), if property that is the subjeof a specific gift is sold by erninginstrument are determined by the local law of the siate
aguardian or conservator of the person who executed the govéeotedby the transferoin the governing instrument, unless the ap
ing instrument, or if a condemnation award or insurance procegiigsation of that law is contrary to 861.020r861.31or any other
arepaid to a guardian or conservatitre specific beneficiary has public policy of this state otherwise applicable to the disposition.
theright to a general pecuniary transfer equivalent tptheeeds  History: 1997 a. 188
of the sale or the condemnation award, or the insurance proceeds,
reducedby any amount expended or incurred to restore or rep@54.11  Gift of securities. (1) DerINITION. In this section,
the property if the funds are available under the governing instrisecurities”includes all of the following:
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(a) Any note, stock, treasury stock, bond, debenture, evidence(d) Partial disclaimer. Property may be disclaimed in whole
of indebtedness, collateral trust certificate, transferable shareooin part, except that partialdisclaimer of property passing by
voting trust certificate. agoverning instrument or by the exercise of a poway not be

(b) Any certificate of interestr participation in an oil, gas or madeif partial disclaimer is expressly prohibited by the governing
mining title or lease or in paymentsit of production under such instrumentor by the instrument exercising the power
atitle or lease. (e) Spendthrift provision. The right to disclaim existsotwith

(c) Any interest or instrument commonly known as a securit?taﬂdlng any limitation on the interest of the disclaimatttema:

(d) Any certificate of interest or participation in, any tempoU'® ©f @ spendthrift provision or similar restriction.
rary or interim certificate, receipt or certificate of deposit éor ~ (f) Disclaimer by guardian or conservator. A guardian of the
anywarrant or right to subscrilie or purchase, any of the instru €stateor a conservator appointed ungér880 may disclaim on

mentsor interests specified in paig) to (c). behalfof his or hemwvard, vyith court approval, if the ward is-en
(2) INCREASEIN SECURITIES:ACCESSIONS. Except as provided tiled to disclaim under this section.
in sub.(4), if a person executes a governing instrumenttthas (9) Disclaimer by agent under power of attorney. An agent un

ferssecurities and at the time of the execution or immediaftdy derapower of attorney may disclaim on behalf of the person who
executionthe described securities are in fact governed by the @rantedthe power of attorney if all of the following apply:
strumenthe transfer includes additional securities that are gov 1. The person who granted the power of attorney is entitled
ernedby the instrument at the persedieath if all of the following to disclaim under this section.
apply: 2. The power of attorney specifically grants the powetligo
(a) Theadditional securities were acquired after the governidgim.
instrumentwas executed. (h) After death. A persors right to disclaim survives the per
(b) The additional securities were acquired as a result of ovg®n'sdeath and male exercised by the perssipersonal repre
ershipof the described securities. sentativeor special administrator upon receiving approval from

(c) The additional securities are any of the following types.the court having jurisdiction of the perssméstate after hearing

1. Securities of the sam ization acquired asresult of uponnotice to all persons interested in the disclaimed praperty
. . egam q the personal representative or special administrator hasiken
aplan of reinvestment.

" L . .. .. anyaction which would bar the right to disclaim under ).
2. Securities of the sanmganization acquired by action initi

tedby th ati lated > (3) INSTRUMENTOFDISCLAIMER. The instrument olisclaimer
atedby the oganization or anguccessorelated or acquiring er g 4y4q all of the following:

ganization,excluding any acquired by exercise of purchase op () Describe the property disclaimed

tions. ; ) ] ]

3. Securities of another gainization acquired as a result of a (?) Declare the disclaimer and the extent of the disclaimer
merger consolidation, regranization or other distributidpy the (c) Be signed by the disclaimant. '
organizationor any successorelated or acquiring ganization. (d) Be delivered withirthe time and in the manner provided

(3) GIFT OF SECURITIESCONSTRUEDAS SPECIFIC. Except as pro  Undersubs.(4) and(5).
vided in sub(4), a transfer of a stated numiméshares or amount  (4) TIME FOREFFECTIVEDISCLAIMER. (&) Present interest. An
of securities is construed to be a specific gift if the same or a gré@strumentdisclaiming a present interest shall be executed and de
er number of shares or amount of the securities was governedigred not later than 9 months after thiéective date of the trans
theinstrument at the time of, or immediately aftstecution of the fer under the governing instrumerfeor cause shown, the period
instrumenteven ifthe instrument does not describe the securitigday be extended by a court of competent jurisdiction, either with
more specifically or qualify the description kaypossessive pro in or after thed-month period, for such additional time as the court
nounsuch as “my”. considergust.

(4) CoNTRARY INTENT. This section does not apply if there is  (b) Futureinterest. An instrument disclaiming a future interest
afinding of contrary intent of theerson who executed the governshallbe executed and delivered not later than 9 months after the
ing instrument. Extrinsic evidence mhg used to construe thatéventthat determines that the taker of the property is finally ascer

intent. tainedand his or her interest indefeasifiked. For cause shown,
History: 1997 a. 188 the period may be extended by a court of competent jurisdiction,
eitherwithin or after the 9—month period, for such additional time
854.13 Disclaimer. (1) DeriNniTioNs. In this section: asthe court considers just.

(a) “Beneficiary undea governing instrument” includes any (c) Futureright toincomeor profits. Notwithstanding parga)
personwho receives or might receive property under the termsamd(b), an instrument disclaiming the future right to receiveman
legaleffect of a governing instrument. datorydistributions of income or profits from asgurce may be

(c) “Power” has the meaning given in7€2.01 (4) executecand delivered at any time.

(2) RIGHT TO DISCLAIM. (a) In general. A person who is an  (d) Personsunder 21. Notwithstanding parga) and(b), a pe¥
heir, recipient of property or beneficiary under a governing instr§onunder 21 years of age may disclaim at any time not later than
ment, donee of a power created by a governing instrunzgnt, 9 months after the date on which the person attains 21 years of age.
pointeeunder a power exercised by a governing instrument, taker(e) Interests arising by disclaimer. Notwithstanding parga)
in default under a power created by a governing instrument-or g&rd(b), a persorwhose interest in property arises by disclaimer
sonsucceeding to disclaimed property may disclaim any proper®y by default of exercise of a power created by a governing-nstru
including contingent or future interests or the right to receive digilentmay disclaimat any time not later than 9 months after the day
cretionarydistributions, by delivering a written instrument of-dison which the prior instrument afisclaimer is delivered, or the
claimerunder this section. dateof death of the donee of the power

(b) Joint tenants. Upon the death of a joint tenant, a surviving (5) DELIVERY AND FILING OF DISCLAIMER. (a) Delivery. In
joint tenant may disclaim any property that would othensise additionto any requirements imposed by the governing iRstru
crueto him or her by right of survivorship and that is the subjestent,the instrument of disclaimer isfettive only if, within the
of thejoint tenancy by delivering a written instrument of disclaimtime specified under sulpd), it is delivered to and received by any

er under this section. of the following: o L

(c) Survivorship marital property. Upon the death ofspouse, 1. The transferor of the property disclaimed, if living.
the surviving spouse may disclaim tHecedent spouseinterest 2. The personal representative or special administratbeof
in survivorship marital property deceasedransferor of the property
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3. The holder of legal title to the property (12) NONEXCLUSIVENESSOFREMEDY. (@) This section does not

(b) Delivery to trustee. If the trustee of any trust to which theaffectthe right of gperson to waive, release, disclaim or renounce
interestor power relates does not receive the instrument ef digropertyunder any other statute, the common lamas provided
claimerunder par(a), a copy shall also be delivered to the truste# the creating instrument. _

(c) Filing. When delivery is made to the personal representa (b) Any disclaimer that meets the requirements of se2848
tive or special administrator of a deceased transfaroopy of the Of the Internal Revenu€ode, or the requirements of any other

instrumentof disclaimer shall be filed in the probate court havinffderallaw relating to disclaimers, constitutas efective dis
jurisdiction. claimerunder this section.

(d) Failureto deliver or file. Failure to deliver a copy of the  (13) CONSTRUCTIONOFEFFECTIVEDATE. In thissection, the ef
instrument of disclaimer to the trustee under ) or to file a fectivedate of a transfer underevocable governing instrument
copyin the probate court under pér), within the time specified iS the date on which the person with the power to revoke the trans
undersub.(4), does not déct the validity of any disclaimer fer no longerhas that power or the power to transfer the legal or

(e) Recording. If real property or an interest in real Iorc)Ioem?eqru|tableownersh|p of the property that is the subject of the trans

is disclaimed, a copy of the instrumagftdisclaimer may be re ,

cordedin the ofice of the register of deeds of the county in which Té%tgg’ézltggci?g%&?ﬁaﬁgﬁ_35245_2163)_1991 a. 39301, 1995 a. 3601997

thereal estate is situated. NOTE: 1991 Wis. Act 301, which affected this section, contains extensive leg
(6) PROPERTYNOTVESTED. The property disclaimed under this'siative council notes. . . .

sectionshal be considefed N have been vested i, createc I As=baE6y Satic s debir cn declamuest s defeaing oo

or transferred to the disclaimant. N.W.2d 693 (Ct. App. 1987).

(7) DEvoLUTION IN GENERAL. (@) Unless the ransferor of the, Exepiors e reltes_suaiied dedaner, e mon e o 0
propertyor donee of the power has otherwise provided, the dign 183 ws. 2d 31515 N.W2d 474(Ct. App. 1994). ’
claimedproperty devolves as the disclaimant had died before NOTE: The preceding casewvere decided prior to the adoption ofL997 Wis.
the decedent or before thefaftive date of théransfer under the Act 18&4which made extensiveevisions to s. 853.40 andesulted in the ceation
governinginstrument. If the disclaimant is an appointee under®ss 854:06:
powerexercised by a governing instrument, the disclaimed-pro, - .
erty devolves as if the disclaimant had died beforeeffetive i?sfhl‘l Bt.e”eﬁ';'ary \.'E'.ho kills d?c’?dent. (1)t DE'}'!\”T'log
dateof the exercisef the power If the disclaimant is a taker in N thiS section, “disposition giroperty” means a transfénclud-
defaultunder a powecreated by a governing instrument, the did""d Py appointment, of property or any other benefit to a beneficia

claimedproperty devolves as if the disclaimant had predeceagélodes'gnated In a governing instrument or under a statute.

the donee of the powerThis paragraph is subject to suf), (9) (2) RevocATION OF BENEFITS. Except as provideih sub.(6),

and(10). the unlawful and intentional killing of the decedent does all of the
(b) A disclaimer relates back fatl purposes to the date of thefollowing: L o

decedent’sleath or the &ctive date of the transfer under e+ (a) Revokes a provision in a governing instrunteat, by rea

erninginstrument. If the disclaimant is an appointee under apowsonof the decederd’death, does any of the following:

er exercisedinder a governing instrument, the disclaimer relates 1. Transfers or appoints property to the killer

back to the déctive date of the exercise of the powHrthe dis 2. Confers a power of appointment on the killer

claimantis a taker in default under a power created by a governing 3 Nominates or appoints the killer serve in any fiduciary
instrumentthedisclaimer relates back to the last possible date fgg representative capacityncluding personal representative
exerciseof the power A disclaimer of the future right to receivey siee or agent. '
mandatorydistributions of income or profits relates to the perioJ (b) éevers the interests of the decedent and killer in property

statedin the disclaimer held by them as joint tenants with the right of survivorship or as
(8) DEVOLUTION OF DISCLAIMED INTEREST IN JOINT TENANCY.  g;rviyorshipmarital property and transforms thierests of the

A disclaimed interest in a joint tenancy passes taléwedent  jecedenand the killer into tenancies in common or marital prop

probateestate. erty, whichever is appropriate.

(9) DEVOLUTION OF DISCLAIMED INTEREST IN SURVIVORSHIP (c) Revokes every statutory right or benefit to which the killer
MARITAL PROPERTY. A disclaimed interest in survivorship marltalmay have been entitled by reason of the decesletetath.

propertypasses to the decedsngrobate estate. (3) EFFECT OF REVOCATION. Except as provided in sufb),

_ (10) DEVOLUTION OFDISCLAIMED FUTUREINTEREST. Unless the ovisionsof a governing instrument that are revoked by this sec
instrumentcreating the future interest manifests a contrary |nteﬁgn are given déct asif the killer disclaimed all revoked provi

either expressly or anstruedrom extrinsic evidence, a future gjongor in the case of a revoked nomination in a fiduciary or rep
interestiimited to take éct in possession @njoyment after the asentativecapacity as if the killer predeceased the decedent.
terminationof the interest which is disclaimed takefeeffas if the £y captas provided in sul6), the killers shareof the deceders’
disclaimanthad died before thefettive date of the governing-in jnetate estate, if angasses as if the killer had disclaintésior
strument orif the disclaimant is an appointee under a pawer Berintestate share undergs4.13

cised by a governing instrument, as if the disclaimant had died e(4) WRONGFULACQUISITION OF PROPERTY. EXcept as provided

fore the efective da’Fe of the exercise .Of the power . in sub.(6), a wrongful acquisition of property by a killer not eov
_(11) BAR. (a) Actionsthat bar disclaimer. A persors rightto g reqhy this section shall be treated in accordanite the princi
disclaimproperty is barred by any of the following: ple that a killer cannot profit from his or her wrongdoing.
1. The persors assignment, conveyance, encumbrance, (5) UNLAWFUL AND INTENTIONAL KILLING; HOW DETERMINED.

pledgeor transfer of the property or a contract therefor (a) A final judgment establishing criminal accountability for the

2. The persos’written waiver of the right to disclaim. unlawful and intentional killing of the decedent conclusively es
3. The persors acceptance of the propertylmnefit of the tablishesthe convicted individual as the decedgikiller for pur
property. posesof this section and 861.02 (8)

(b) Effect upon successorsin interest. The disclaimer or the  (b) A final adjudication of delinquency dhe basis of an un
written waiver of the right to disclaim is binding upon the-dislawful and intentional killing of the decedent conclusivesyab
claimantor person waiving andll persons claiming through or lishesthe adjudicated individual as the decedehifler for pur
underhim or her poses of this section and&§1.02 (8)
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(c) Inthe absence af judgment establishing criminal acceunt  (5) ExcepTions. This section does not apply if any of the fol
ability or an adjudication of delinquendyre court, upon the peti lowing applies:
tion of an interested person, shall determine whetireder the  (a) The express terms afgoverning instrument provide other
preponderancef evidence standard, the killing was unlawful angise.

intentionalfor purposes of this section and6.1.02 (8) (b) The express terms of a court order provide otherwise.

(6) Exceptions. This section does not apply if any of foé (c) The express terms of a contract relating to the division

lowing applies: thedecedens and former spouseproperty made between tthe

(a) The court finds that, under the factsaliation created by cedentand the former spouse before or after the marriage or the
the killing, the decedens’ wishes would best be carried out byjjyorce,annulment or similar event provide otherwise.

meansof another disposition of the property
(b) The decedent provided in his or her Wil specific refer
enceto this section, that this section does not apply

(d) The divorce, annulment or similar event is nullified.
(e) The decedent and the former spouse have remarried.

History: 1997 a. 1882001 a. 102 () There is afinding of the decedentontrary intent. Extrin
sic evidence may be used to construe that intent.
854.15 Revocation of provisions in favor of former (6) REVOCATION OF NONTESTAMENTARY PROVISIONIN MARITAL
spouse. (1) DerINTIONS. In this section: PROPERTYAGREEMENT. The efect of a judgment of annulment; di

(a) “Disposition of property” means a transfercluding by ~vorceor legal separation on marital property agreements under s.
appointmentpf property or any other benefit to a beneficiary deg 66.58is governed by 167.266 (1)

ignatedin a governing instrument. History: 1997 a. 188 . - )
g 9 9 Retroactiveapplication of sub. (3) (a) is constitutional. Allstate Life Insurance Co.

(b) “Divorce, annulment or similar event” means any divorce, Hanson200 F Supp. 2d 10122002).
any annulment or any other event or proceeding that would exNew Probate Code Adcts Estate Planning at Divorce. Hughess.\law March
cludea spouse as a surviving spouse undgb.30 1699.

(c) “Former spouse” mearsperson whose marriage to the degs4 17  Classification: how determined. In chs.851 to

cedenthas been the subject of a divoreenulment or similar ggy c|assification of the property of a decedent spouse and sur
event. viving spouse is determined under ZB6.
(d) “Relative of the former spouse” means an individual who History: 1985 a. 371997 a. 188.92; Stats. 1997 s. 854.17.
is related to the former spouse by blood, adoptiomarriage and
who, after the divorce, annulment or similar event, isretiited 854.18 Order in which assets apportioned; abatement.
to the decedent by blood, adoption or marriage. (1) (a) Except as provided in su@3) or in connection with the
(e) “Revocable”, with respect to a disposition, provision gghareof the surviving spouse who elects to take an elestiage
nomination,means one under which the decedent, at the timeiafdeferred marital propertynder s861.02 a spouse who takes
the divorce, annulment or similar event, was alone empowered, Wyders.853.11 (2) or a child who takes under&53.25 shares of
law or under the governing instrument, to cancel the designatidistributeesabate, without any preference or prioritybagween
in favor of the former spouse or former sposselative, whether real and personal properin the following order:
or not the decedent was then empowered to designate himself or1. If the governingnstrument is a will, property subject to
herselfin place of the former spouse or the former spsusta  intestacy.
tive, and whether or not the decedent then had the capacity {0 exer 3 Residuary transfers devises under the governing instru
cisethe power ment.

(2) Score. This section applies ontp governing instruments 3 General transfers or devises under the governing instru
thatwere executed by the decedent before the occurrence-of gl

vorce,annulment or similar event with respéethis or her mar
riageto the former spouse.

(3) REVOCATION UPON DIVORCE. Except as provided in subs.m
(5) and(6), a divorce, annulment or similar event does athef
following:

(a) Revokes any revocable disposition of property made by
decedento the former spouse or a relative of the former spoug
in a governing instrument.

(b) Revokes any disposition creatbyl law to the former 5y (3) Abatement within each classification is in proportion
spouseor a relative of the former spouse. to the amount of property that each of Hemeficiaries would have

(c) Revokes any revocable provision made by the decedentd@eivedif full distribution of the property had beenade in ac
agoverning instrument conferring a powerappointment on the cordance with the terms of the governing instrument.

formerspouse or a relative of the former Spouse. (b) If the subject of a preferred transfer is sold or used incident

(d) Revokes the decedesntevocable nomination of the for to administration of an estate, abatensll be achieved by ap
merspouse or a relativef the former spouse to serve in any fidupropriateadjustments in, or contribution from, other interésts
ciary or representative capacity the remaining assets.

(e) Severs the interests of the decedentfander spouse in  (3) |f the governing instrument expresses an order of abate
propertyheld by them as joint tenants with the right of survivoment, or if the decedert’estate plan or the expressmplied pur
shipor as survivorship marital property and transforms the-intg§oseof the transfer would be defeated by the order of abatement
estsof the decedent and former spouse into tenancissnmnon. yndersub.(1), the shares of the distributees abate as necessary to

(4) EFFecTOF REVOCATION. Exceptas provided in subg5) give effect to the intention of the transferor
and(6), provisions of a governing instrument that are revoked byHistory: 1997 a. 188
this section are given fefct as if the former spouse and relatives
of the former spouse disclaimed the revoked provisionia tiie  854.19 Penalty clause for contest. A provision in a gov
caseof a revoked nomination in a fiduciary or representative carninginstrument that prescribes a penalty againshtarested
pacity, as if the former spouse and relatives of the forspeuse personfor contesting the governing instrument or institutitiger
diedimmediately before the divorce, annulmensimilar event. proceedingsrelating to the governing instrument may not be

4. Specifictransfers or devises under the governing instru
ent.

(b) For purposes of abatement, a general transfer or devise
chargedon any specific propertyr fund is a specific transfer to
we extent of the value of the property on whiclsithaged, and
{)Son the failure or insufciency of the property omvhich it is
argedit is a general transfer to the extent of the failuresuf
ficiency.
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enforcedif the court determines that the interested person hado is not the birth parent, an individual born to unmarried par

probablecause for instituting the proceedings. entsis not considered to be the child of a birth parent unless that
History: 1997 a. 188 individual lived while a minor as a regular memioéithe house

hold of that birth parent or of that birth parenparent, brothesis

854.20 Status of adopted persons. (1) INHERITANCE o Spouse or surviving spouse.

RIGHTSBETWEENADOPTEDPERSONAND ADOPTIVE RELATIVES. Sub 3) R Sub 7 £
jectto sub(4), a legally adopted person is treated as a birth child (3) RELATIVESBY MARRIAGE. Subject to suli/), terms of famn
of the persorg adoptive parents for purposssntestate succes 'Y, relationship in statutes or governing instrumehe do not
sionby, through and from the adoptpdrson and for purposes ofdifferentiatebetween relationships by blood and relationships by
any statute conferring rights upon children, issue or relatives Farriageare construed to exclude relatives by marriage.
connectionwith the law of intestate successiongoverning in (4) RELATIVES OF THE HALF-BLOOD. Subject to sul(7), terms
struments. of family relationship in statutes or governing instruments that do
(2) INHERITANCE RIGHTSBETWEENADOPTEDPERSONAND BIRTH not differentiate between relationships by the half-blood and rela

RELATIVES. Subject to sul{4), a legally adopted person ceases thonshipsby the full-blood are construed to include both typles
betreated as a child of the persohirth parents for the same pur relationships.
posesas under sul{l), except: (5) PosTHUMOUSISSUE. Subject to sul{7), if a statute or gov

(a) If a birth parent marries or remarries and the child is adogtninginstrument transfers an interesta@roup of persons de
ed by the stepparent, for all purposes the child is treated as $isgbedas a class, suchs “issue”, “children”, “nephews and
child of the birth parent whose spouse adopted the child. nieces”or any other class, a person conceived at the time the mem

(b) If a birth parent of a marital child dies and the otligh bershipin the class is determined and subsequently born alive is
parentremarriesand the child is adopted by the stepparent, tiggtitled to take as a member of the class if that person otherwise
child is treated as the chilof the deceased birth parent for pursatisfiesthe conditions for class membership and survives at least
posesof inheritance through that parent and orposes of any 120hours past birth.
statuteconferring rights upon children, issue or relatives of that (6) PERSONRELATED THROUGH 2 LINES. Subject to sul(7), a
parentunder the law of intestate successiorgoverning instru  persorwho is eligible to be a transferee undstatute or govern
ments. ing instrument through 2 lines oélationship is limited to one

(3) SEQUENTIAL ADOPTION. Subject to sul{4), if an adoptive share based on the relationship that entitles the person to tie lar
parentdies or his or her parental rights are terminated in a legalshare.
proceedingand the adopted child is subsequently adopted by an (7) ConTrary INTENT. This section does not appifithe trans
otherperson, the former adoptiparent is considered to be a birtyer js'made under a governing instrument and there is a finding of

parentfor purposes of this section. ~ contraryintent of the persowho executed the governing instru
(4) AppLICABILITY. Subsectiongl), (2) and(3) applyonlyif  ment. Extrinsic evidence may be used to construe that intent.
atleast one of the following applies: History: 1997 a. 188
(a) The decedent or transferor is the adoptiaeent or adopted
child. 854.22 Form of distribution for transfers to family

(b) The adopted person was a minor at the time of adoptid@0Ups or classes. (1) INTERESTSIN HEIRS,NEXT OF KIN AND

(c) The adopted person was raisedasember of the house THE LIKE. Subject to sul{4), if a statute or governing instrument
hold by the adoptive parent from the chifd5th birthday obe speC|f.|est.h.at a present or future interésto be createq in a desig
fore. natedindividual’s “heirs”, “heirs at law”, “next of kin”, “rela

(5) CONTRARYINTENT. This section does not appfythe trans tives”, “family” or a term that has a similar meaning, the property

fer is made under a governing instrument and there is a findingPGeSes0 the persons, including the state, to whom it would pass

contraryintent of the person who executed the instrumentrin- andin the shares in which it would pass underines of intestacy
sic evidence may be used to construe that intent. of the designated individualdomicile, as if the designated indi

History: 1983a. 4471993 a. 4861997 a. 188596, 175 Stats. 1997 s. 854.20. Vidualhad died immediately before the transfer was to édfket
in possession or enjoyment. If the designated indivisisalviv
854.21 Persons included in family groups or classes. ing spouse is living and remarried when the transfar iake ef
(1) AporTEDPERSONS.(a) Except as provided in pé) or sub. fectin possession or enjoyment, the surviving spouse is not an heir
(7), a gift of property by @overning instrument to a class of perof the designated individual.
scendantsheirs, heirs of the bodpext of kin, distributees or the 15 sy (4), if a statute or governing instrument creates a giltss
like includes a person adopted by a person whose birth chi{drayor of a designated individual*descendants”, “issue” or
would be a membeof the class, and issue of the adopted persofejrs of the body” the property is distributed among the class
if the conditions for membership tine class are otherwise satis j,emperavho are living when the interest is to takéeef in pos
fied and any of the following applies: _ sessiorpr enjoyment in the shares that they would receive under
1. The transferor is the adoptive parent or adopted child. the Jaws of intestacy of the designated individsiaomicile, as if
2. The adopted person was a minor at the time of adoptiahe designated individual had then died owning the sulnjetter
3. The adopted person was raised as a member of the- hoof¢he class gift.
hold by the adoptive parent from the chiid5th birthday obe: (3) DOCTRINEOF WORTHIERTITLE ABOLISHED. The doctrine of
fore. worthiertitle is abolished as a rule of law and as a rule of corstruc
(b) Except as provided in suf7), a gift under pafa) excludes tion. Language in a governing instrument describing the benefi
abirth child and his or her issue otherwise within the class if tie@aries of a disposition as the transfésdheirs”, “heirs at law”,
birth child has been adoptesd would cease to be a child of thenext of kin”, “distributees”, “relatives” or “family”, or a term that
birth parent under 854.20 (2) hasa similar meaning, does nateate or presumptively create a
(2) INDIVIDUALS BORNTO UNMARRIED PARENTS. (@) Subjecto reversionary interest in the transferor

par (b) and sub(7), individuals born to unmarried parents are in - (4) ConTRARYINTENT. This section does not appfithe trans
cluded in class gifts and other terms of relationship in accordamgeis made under a governing instrument and there is a finding of
with s.852.05 contraryintent of the persowho executed the governing instru

(b) In addition to the requirements of ga) and subject to the ment. Extrinsic evidence may be used to construe that intent.
provisionsof sub.(7), in construing a disposition by a transferor History: 1997 a. 188
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854.23 Protection of payers and other 3rd parties. (1) ment,regardless of whethéne financial institution received wit

DerINITION. In this section, “governingnstrument” includes a tennotice of a claimed lack of entitlement under this chapter

filed verified statementinder s865.20] a certificate under s.  (c) If a financial institution has reason to believe that a dispute

867.046(1m) or a recorded application undei8§.7.046 (5) existsas to the rights of parties, or their successors, to an account
(2) LiABILITY DEPENDSON NOTICE. (@) A payer or other 3rd Subjectto a governing instrument, the financial institution may

partyis not liable for having transferred property to a beneficiaButis not required to, do any of the following:

designatedn a governing instrument who, under this chapser 1. Deposit the account with a court as provided in @)b.

not entitled to the propertyr for having taken any other action 2. Refuse to transfer the account to any person.

in goodfaith reliance on the beneficiasyapparent entitlement  (d) The protection d6rdeda financial institution under this

underthe terms of the governirigstrument, before the payer orsypsectiordoes not déct the rights of parties or their successors

other3rd party received written notice of a claimed lack of entitlen disputes concerning the beneficial ownership of accounts.
mentunder this chapterHowever a payer or other 3rd party iS History: 1997 a. 188

liable for a payment made or other action taken after the payer or )

other3rd party received written notice of a claimed lack of entitl54.24 Protection of buyers. A person who purchases

mentunder this chapter propertyfor value or who receives property in partial or full satis
(b) Severance of a joint interestder the provisions of this faction of a legally enforceable obligation is neither obligated un

_ : : .~ derthis chapter to return the property nor liable under this chapter
? :ra\f) ;leurgogs dniont gggtdafgtﬁ rrc:aligirct)é 'Sﬁle;iség}pggﬁ?;}%’leﬁgf'reaor_the value of the propertynless theerson has notice as-de
vorship, unless a document declaring the severance has bggﬁggg!nls@%?‘ég 3)
noted,registered, filed or recorded records appropriate to the ’ ’
kind and location othe property that are relied upon, in the ordi854.25 Personal liability of recipients not for value.
nary course of transactions involving sugtoperty as evidence (1) ORIGINAL RECIPIENTS. A person who, not for value, receives
of ownership. propertyto whichthe person is not entitled under this chapter shall
(3) MANNER OF NOTICE. A claimant shall mail written notice returnthe property If the property is not returned, the recipient
of a claimed lack oéntittementunder sub(2) to the 3rd partg  shallbe personally liable for the value of the property tcpiiison
main office or home by registered or certified mail, return receiptho is entitled to it under this chapteegardless of whether the
requested, or serve the claim upon the 3rd party in the same nigfipienthas the properfyts proceeds or property acquired with
neras a summons in a civil action. the property or its proceeds.

(4) DEPOSITOF PROPERTYWITH COURT. (a) Upon receipt of _ (2) SUBSEQUENTRECIPIENTS. (a) If a recipient described in
written noticeof a claimed lack of entitlement under this chaptepUP-(1) gives allor part of the property described in s().to a
a3rd party may transfer property held by it to the court hajuing subsequentecipient, not for value, the subsequent recipient shall
risdiction of the probate proceedings relating to the decesleat’ "€turnthe property If the property is not returned, the subsequent
tate. If no proceedings have been commendee transfer may '€ciPientshall be personally liable to the person who is entitled to
bemade to the court having jurisdiction of probate proceedings fgunder this chapter for the value received, if the subsequent recip
lating to decedents’ estates locatedtia county of the decedesit’ €Nt has the properfyts proceeds or property acquired with the
residence.Thecourt shall hold the property and, upon its detePropertyor its proceeds.

mination of the owner shall order disbursement accordance . (P) If the subsequent recipient described in @rdoes not
with the determination. havethe transfer described, its proceeds or the property acquired

. with the property or its proceeds, but knew or should have known
(b) Property transferred to the court disgesthe 3rd party of his or her liability under this section, the subsequecipient

from all claims for the property ] remainspersonally liable to the person who is entitled tmider
(5) PROTECTIONOF FINANCIAL INSTITUTIONS. (&) In this sub  this chapter for the value received.
section: (3) MODE OF SATISFACTION. On petition of the person entitled
1. “Account” has the meaning given in75.01 (1)or710.05 to the property under this chapter showing that the mode of satis
(1) @) faction chosen by the recipieit sub.(1) or (2) will create a hard
2. “Financial institution” has the meaning given ir785.01 ship for the entitled person, the court may order that fereift
(3). modeof satisfaction be used.

(b) Notwithstanding sul{2), in addition to the protectiors- ~ History: 1997 188
fordeda financial institution under s801.19 (1) and710.05and  g54.26 Effect of federal preemption. If any provision in

chs.112and705 a financial institution is noliable for having  thjs chapter is preempteay federal law with respect to property
.transferredan account to t?enef|0|§ry desngnated in a governing:overedby this chaptera person who receives propedsher than
instrument who, under this chaptiarnot entitled to the account, for full consideration, which the person is msttitled to receive
or for having taken any other action in reliance onlteeeficia  ynder this chapter is subject t8§4.25

ry’'s apparent entittement under the terms&afoverning instru History: 1997 a. 188
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